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MEXKAYHAPOAHAA MMMHUTIPAITMOHHASA ITOJUTUKA
N COONUAJBHO-IIOJUTUYECKUE ITPABA MUT'PAHTOB:
NAEOJOINYECKHUE IMNPUOPUTETBI 1 HOPMATUBHBIE OCHOBbDI

OcHoBHOE BHUMaHNE B CTaThe y/IeJsIeTCsl BOIIPOCY MEKAYHAPOHOTO IIPaBOBOTO U TIOJIH-
THYECKOIO PEryJMPOBAHUS IIPAB UMMUTPAHTOB, 3aUKCUPOBAHHOIO B HAMOOJIEE U3BECT-
HBIX MEXIYHAPOIHbIX COTJIANIEHMSIX, YYACTHUKAMU KOTOPBIX SIBJISIOTCSI GOJIBIIMHCTBO
cTpaH Mupa. B craTbe paccMaTpuBaroTCs MAEOJOTMYECKUE IMPUOPUTETHI, MOJO0KEHHbIE
B OCHOBY JEHCTBYIOIMIMX MEXAYHaPOAHBIX JOTOBOPOB, KaCaIOINUXCA CTaTyca MMMUTPaH-
toB. Kpome Toro, aBTop paccmarpuBaer 0OCHOBHBIE TIPOOJIEMBI, CBSI3AHHBIE C IPAKTHYEC-
KUM TIpUMEHEeHNeM 3aJI0KeHHBIX B COOTBETCTBYIONINE KOHBEHITNH NTPUHITUIIOB U HOPM.

KnwoueBsie cnoBa: MeEXAyHapO/JAHbIE€ COTJIAIIEHU A, UMMUTpallyud, UMMUTI'PDaIlTMOHHAaA
IMOJINTUKA, ITIOJIUTUYIECKHNE N COITNAJIbHbBIE IIpaBa.

3HaueHUe PEryJUPYIONIUX UMMUTPAIIUIO JOKYMEHTOB, TIPUHUMAEMbIX Pa3Jny-
HBIMHM MeKITPaBUTEIbCTBEHHBIMU OPTAHU3AIUSAME, COCTOUT B TOM, YTO OHU BBICTY-
MafOT CBOETrO Pojia IPUAMYECKUMI U MOPAJbHBIMU OPHUEHTHPAMU JJIsT PazpaboTKu
WMMUTPAIMOHHON TIOJUTUKY W UMMHTPAIIIOHHOTO 3aKOHOATENbCTBA OTAETbHBI-
MU TOCYZAaPCTBaMHU U UX OOBbEIUHEHUSIMU. VIHBIMU CIOBaMM, B COOTBETCTBYIOIIMX
KOHBEHITUIX U JIeKJapanusiX (UKCUPYIOTCS MPUOPUTETH B chepe PeTyInpOBaHUS
UMMUTPAIMN, OCHOBBIBAIOIIMECS Ha OE3YCIOBHOM COOJIOAEHUN HOPM JIEMOKPATH-
YEeCKOTO MpaB/ieHus 1 Ipas yesgoBeka. C Apyroil CTOpoHbI, paspabaTbiBast 1 IPHHI-
Masi JIOKYMEHTbI, Kacaiol[uecsi yIPaBjieHUus MMMUTPAIIMOHHBIMU IIPOIIECCAMU Ha
r100aIbHOM YPOBHE M HMOJUTUYECKOTO CTAaTyca MMMUIPAHTOB, MEKIyHAPOAHbIE
opraHusaiuu 0600IAIT U aHAJIM3UPYIOT aKTyaJbHble UMMUTPAIIMOHHbBIE TPEH/IbI
M CYIIECTBYIOIINE TMPAKTUKU UX TOJUTUYECKOTO PETYJHUPOBAHUS B Pa3HBIX CTpa-
Hax. TeM caMbiM OHM COZEHCTBYIOT rOCYyIapcTBaM B pa3padoOTKe eAMHbIX U a(deK-
TUBHBIX TIOJTUTUYECKUX W IPABOBBIX IIOIXOJ0B K PETYJUPOBAHUIO MMMUTPAIIHH,
YUYUTBHIBAIOIINX KAK HAI[MOHAJbHbIE MHTEPECHI IMPUHUMAIONIUX TOCYAApCTB, TaK U
IpaBa UMMHTPAHTOB. B maHHo# cTaThe paccMaTPUBAIOTCS TOJBKO Te MEKIYHAPOI-
HbIE JIOKYMEHTbI, KOTOPbIE HEIIOCPECTBEHHO KACAIOTCSI MOJUTUYECKUX U IPaK/aH-
CKMX IIpaB U CBOOOJ MMMHIPAHTOB JUO0 He MUCKII0YAIOT MX PaclpocTpaHeHHe Ha
UMMUTPaHTOB. Takum 00pasoM, 3a paMKHM aHaJn3a BbIBEICHBI MEKIYHAPOIHbIE
JIOTOBOPBI, Kacaloluecs TPYAOBBIX, SKOHOMUYECKUX U KYJIbTYPHBIX NPAB MMMMUT-
PaHTOB, a TaKKe JOKYMEHTBI, Kacatoluecss 60pbObl ¢ PasJMYHBIMU KPUMHUHAIbHBI-
MM aclleKTaMU UMMHTPAIIMOHHBIX TPOIIECCOB.

B Hacrosiiiiee BpeMsi Ha MeKIyHAPOJIHOM YPOBHE IPUHSIT IEJbIN Psiji [OTOBO-
POB, KacalONIUXCSI TOJUTUYECKOTO PETYJIUPOBAHUS Pa3IUYHBIX ACTIEKTOB MMMMUT-
paiuu 1 onpeeseHus MOJTUTUIECKOTO U COIUAJIbHO-9KOHOMUYECKOTO CTaTyCca UM-
MUTPAaHTOB B MPUHUMAIOIINX CTPaHaX, KOTOPble MMEIOT KaK 00sg3aTe/abHblil (KOH-
BEHIIUM W TTPOTOKOJIBI K HUM, a TaKKe MaKThl), TAaK U PEKOMEHIATeIbHBIN (XapTHH,
JeKJapaluy, Pe30JIIOINN) XapaKTep AJs TocyaapcTB Mupa. Hekoropble moKyMeH-
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THI HIMEIOT OTPAHUYEHHYIO TeOrpahUIeCcKy0 TIPUMEHUMOCTD, TIOCKOJIBKY OBLIN 07100~
PEHBl PETUOHATBHBIMU MEXKIAYHAPOJAHBIMU OPTAHUBANMIMU, U WX [JelicTBUE pac-
IIPOCTPAHSIETCs] TOJIbKO HA CTPAHBI, BXOJSIINE B 9TH OPraHU3AIlNK, a TOUHee, TOJIb-
KO Ha Te CTPaHbl, KOTOPbIe TPUCOEUHUINCH K COOTBETCTBYIOIIUM OTOBOPAM.

Ha mexayHapoZHOM ypOBHe IIPUHST IIeJIbII Psijl JleKJapaliii, KOHBeHIUH U
MIPOTOKOJIOB, UMEIONUX MPSIMOE OTHOIIEHWE K OTPEeJeHUI0 MPAaBOBOTO CTaTyca
UMMUTDAHTOB B COBPEMEHHOM MMpE, a TaKKe K Pa3padoTKe U Peansaliiii HMMUT-
PallMOHHON TOJUTUKH.

[TepBbIM MeKIyHAPOIHBIM JOTOBOPOM B chepe 0OecIieueH st MOJINTUIECKUX MTPaB
Y4eJI0BEKa, UMEIOINM 00s13aTeIbHYI0 CUJTY [IJist pATU(MUITIPOBABIINX €r0 TOCYIapCTB,
cran Mexcoynapoonulii naxm o epanc0ancKux U NOIUMUUECKUX NPABAX, TTPUHSITDIN
OOH 81966 1. [1]. B makre ObLI KOHKPETU3MPOBAH IEJbIil P MIPaB YeJOBEKa,
0 KOTOPBIX IJIa Pedb Bo Beeobiieil nekmapanuu npas desoBeka 1948 r. 1o o3na-
YaeT, YTO TOCYAApCTBA OOSI3aHBI TAPAHTUPOBATD PEATU3AIUIO MOJUTHIECKUX MTPAB
He TOJIBKO CBOMM TpPak[aHaM, HO TakKe M NPeOBIBAIONIMM B 9TUX TOCYIapCcTBax
HerpakaHaM (IIPEeMMyIEeCTBEHHO U3 YNCJia MMMUTPAHTOB).

Mnorue rocyzapcTBa paTudUIMPOBAIN IAKT C PAa3JIMYHBIMM OrOBOpKaMu' u
3asBICHISIMI?, KACAIOTUMUCST 0COOEHHOCTEN TPAKTOBKU UMK COEP/KAHUS TE€X WJIH
MHBIX €ro cTaTell M II0JIOKEHUH. Y CJIOBHO UX MOXKHO pas/eIUTh Ha JBa BUIA: BO-
MEPBBIX, 3TO OTOBOPKU U 3asIBJIE€HUS, YCTAHABIUBAIONMNE BEPXOBEHCTBO PEJUTHO3-
HBIX HOPM HaJl CBETCKHUM IPAaBOM?; BO-BTOPBIX, OTOBOPKU U 3asBJIEHUS, KaCAIOIIN-
€ecsl yTBepKIE€HUS UCKITIOUNTETBHON KOMITIETEHIIUN HAITMOHAIBHOTO TIPABa HaJl MEXK-
JAYHAPOIHBIM B BOIPOCAX, KACAIOIUXCS 0COOEHHOCTEH MPABOBOTO MOJOKEHUSI
WHOCTPAHHBIX TPaK/aH.

OroBOpKU ¥ 3asiBJIEHUS TIEPBOTO BU/A OBLIN ClIeJaHbl MYCYJIbMAHCKIMHU CTpa-
Hamu. Hammprumep, MaBputannd 3asBuIa, 4TO TTOJ0XKEHN, 3adKCUPOBaHHBIE B CT. 18
u 23 makra, GyIyT MPUMEHSITHCS B CTPAHE TOJNBKO B TOW Mepe, B KAaKOW OHM He
MPOTHUBOPEYAT MCJIAMCKOMY IIApUAaTYy.

OroBopKHM BTOPOTO BU/A OBLIN ClIeIaHbl IPEUMYIIECTBEHHO 3aMaHOEBPOTIEN -
CKUMU TocylapcTBaMu. B yacTHOCTH, ABCTpUS yKasajia, YTO HOPMa, COJepIKalas-

! Corsacto m. d. cr. 2 BeHCKO#l KOHBEHIIMH O IIpaBe MEKIYHapOAHBIX A0TOBOpPoB oT 23.05.1969 r.
MOHSITHE <OTOBOPKA» O3HAYAET «OAHOCTOPOHIEE 3asBIeHNE B 060N (HOPMYINPOBKE U MO JTIOOBIM HAMEHO-
BaHMEM, C/Ie]AHHOE TOCYAAPCTBOM TIPH TTOIMCAHUN, PAaTU(MUKAIIY, TIPUHATHN WX YTBEPXKIEHNHU JI0TOBOPA
WJIH TIPUCOEJAMHEHNN K HEMY, OCPEJICTBOM KOTOPOTO OHO JKeJIAeT MCKJIIOYUTD WM U3MEHUTh I0PHIMYeCKOe
JIeliCTBHE OTPEIeIEHHBIX MOJTOKEHUH OTOBOPA B UX NPUMEHEHUH K JAHHOMY rocyaapcTBy». OroBOpKH 10-
3BOJISIIOT TOCYJAPCTBAM TIPUCOEAUHUTHCS K TOMY WJIM MHOMY MHOTOCTOPOHHEMY JIOTOBOPY, COXPaHssl BO3-
MOJKHOCTH He ITPUMEHSITD T€ €0 MOJIOKEHHs], KOTOPBIE SIBJISIOTCS Ui HUX HeIlPUeMJIEMBIMH.

2 Ilpu noanucanuy, patndUKAIUK, TPUHATHY, YTBEPKAEHUN JOTOBOPA WJIM TIPHCOEANHEHUN K HEMY
rOCYIapCTBA UMEIOT TIPABO JIEJIATh 3asIBJIEHNUSI, BBIPAXKAIOIIIE TIOHUMAHNe UMU TeX MJIM UHBIX €T0 MOJTOKEeHUI.
OT OTOBOPOK 3a5IBJIEHNUST OTIIMYAIOTCS] T€M, YTO OHH IPOCTO Pa3bsICHSIOT MO3UIUIO TOCYAPCTBA 1 He HAIIPaB-
JIEHBI Ha yCTPaHeHNe MU U3MeHeHHe TIPABOBBIX TTOCJIECTBII I0TOBOPA, & 3HAUNT, OHU He UMEIOT I0pUNYec-
KHX MTOCJIE/ICTBHIA.

3 B 9TOM OTHOIIEHUN WHTEPECHO OTMETHTH, UTO B Kaupckoi dexnapauuu o npasax uenosexa ¢ uciame,
TpUHATON opranusaiueil «Vcaamckas xkoudepenmust» #Ha 19-it caamckoil kondepeHnny MUHICTPOB HHOC-
TpaHubIX fes B aBrycte 1990 r. B Kaupe (Erumner), B cT. 23 roBOpHUTCS, UTO «KaXKABII NMeEET MPaBO yIacTBO-
BaTh TPSIMO WJIM KOCBEHHO B YIIPABJIEHNUN JeiaMu cBoeil cTpanbl. OH Takke UMeET MPaBo Ha 3aHSITHE 00Ie-
CTBEHHBIX JIOJI’KHOCTEN B COOTBETCTBUHY C MOJOKEHUSIMU 1IapHAaTas.
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cs B CT. 26 makTa («Bce JIOAM PaBHBI Mepe/l 3aKOHOM ¥ MMEIOT MPaBo 6e3 BCSKOM
JIUCKPUMUHAIIMY HA PABHYIO 3allUTy 3aKOHa»), HE MCKJIOYaeT NMPAKTUKU HpUMe-
HEHUs Pa3HbIX TPABOBBIX MPOIIEAYP MO OTHOIIEHUIO K TPaklanaM ABCTPUU W WHO-
CTpaHIlaM, TTPOKUBAIOIINM B CTpaHe’,

ITo cocrosinuio Ha gekabpb 2013 r. 167 rocygapers — unenos OOH paruduim-
poBasiu MexXyHapOAHbBIN MAKT O IPAKAAHCKUX U IMOJUTUYECKUX MTPABax; 3TO MPaK-
tudecku Bce ctpanbl CeepHoit u Jlatunckoit Amepuku, EBponsr u Adbpuku. 13
CeMU CTpaH, TMOAIMKMCABIINX, HO He paTu(UIupoBaBINX MakT, U 18 crpan, BooOIIe
IPOUTHOPUPOBABIIKMX €r0, OOJIBINAS YaCTh PACIOJNOKeHa Ha APaBUHCKOM TIOJIyOC-
Tpose, B IOxHOI 1 BocTounoit Asum, a takxke B Oxeannn u Kapu6ekom Gacceiine®.

B 1966 r. onHoBpeMeHHO ¢ MeXIyHAPOAHBIM TAKTOM O FPAKIAHCKUX W TIOJH-
tudyeckux paBax OOH npunsiia QakyrvmamusHolii POMOKOL K YKa3aHHOMY TAKTy
[3]. B Hem comep:kutcst moapoOHasi persiaMeHTanust (GYyHKIUNH U MOPsAKa OCylie-
ctBienns nosnomounit Komurera OOH 1o mpasam 4esnoBeka, yupexAeHHBIM Ha
ocHoBaHuu yactu IV MexmyHapogHOTO TIaKTa O FPAKIAHCKUX W MOJTUTUYECKUX
npaBax. DaKkyJIbTaTUBHBIN TPOTOKOJ K MAKTy, TaK Ke KaK W caM MaKT, BCTYIHJI
B cuity B 1976 1.5

Cornacuo nakty u @axkyabraTuBHOMY TpoTOKOJYy B 3agaun Komurera OOH
10 TIpaBaM 4YeJIoBeKa BXOIUT OIIEHKA PETYJSPHBIX JOKJIAJ0B TOCYAApCTB, paTudu-
IUPOBABINUX TAKT, COAEPKAHNE KOTOPBIX KAcaeTcsl IPOTpecca 3TUX CTPaH B peasu-
3aIuy Ha HAIIMOHAJBLHOM YPOBHE MPaB, MPU3HABAEMBIX B TakTe. KOMUTET BBIHOCUT
PEKOMEH/IAIINK CTPAHAM — YYaCTHUKAM TIaKTa B 00JIACTU COBEPIEHCTBOBAHUS pPe-
aJIM3aliu [PaB YeJI0BeKa, pacCMaTpUBaeT MPETEH3UN B HECOOIIONEHUH HOPM TIaK-
Ta, MPEAbABISIEMbIE TPAKIAHUHOM WJIM ITPABUTEIBCTBOM OJIHOTO U3 FOCYAaPCTB —
YUYACTHUKOB TaKTa K JI0O0MY JPYrOMY rOCYIapCTBY — YYaCTHUKY MAaKTa, ¥ BbICKA-
3bIBAaCT MHEHUS B CBSA3W CO CKJIABIBAIOIICHCSA CHUTYyaIMEen.

Baxmo orMeruth, 4To K MaKyJbTaTUBHOMY TIPOTOKOJIY K ITAKTY HE MPUCOEIU-
HUJINCh BOCEMDb U3 JIECATHU CaMBbIX HACEJeHHBIX CTpaH MHUpa, B KOTopbix B 2012 1.
B COBOKYITHOCTU TIPOKUBANIO 4,12 u3 7 mupn Hacenenus rianeTsr: UMuams, CIIA,
Nunonesus, Ilakucran, Hurepus, bBanrmamemr u Amonus, a takke Kuraii, koTo-
pBIii He pAaTUMUIIMPOBAT CaM TIAKT, a 3HAYUT, He MOT npucoeanuuThcsa u K MDa-
KyJIbTATUBHOMY TPOTOKOJIy K HeMy. TOJbKO /Ba rocynapcTBa, BXOASIINE B IeCST-
Ky CaMbIX HACeJIEHHBIX CTPAaH MUPa, paTudUIupoBain 1 nakt, 1 MakyabTaTUBHBINA
MIPOTOKOJ K HeMy, 3To Poccusa m Bpasnmms.

4 JlaHHBIE 110 COJIEP’KAHNIO OTOBOPOK U 3asIBJICHNUI, CI€JTAHHBIX PA3JIMYHBIMU CTPAHAMU TIPH HOITMCAHNI/
parudukanun MexayHapoIHOTO TTaKTa O TPAXKIAHCKUX M HOJIUTHYECKNX IIPaBax CM. B Pasjieie JOr0OBOPOB Ha
odunmansrom caitte OOH [2].

5 Crpanbl, noanucasiiie, Ho He paruduuuposasiue nakt: Kuraii, Coro3 Komopekux ocrposos, Ky6a,
Haypy, Ilamay, Can-Towme n IIpuncumm n Cent-Jliocus. I'ocynapersa, He prcoeAMHNBIINECS K TTakTy: MbsHMA,
Mauraiizusi, Byran, Cunramyp, bpyneii-/lapyccanam, Caynosckass Apasusi, Oman, OAD, Karap, octpoBHbie
rocymapctsa Okeannn (DPIIIM, Pecybnmka Mapimantossr octposa, Kupubatu, @umsxn, Tonra, ComomoHo-
BBl ocTpoBa, TyBasy) u octpoBHbie TocynapcTBa Kapubekoro 6acceiina (Cenr-Kure n HeBuce, Auturya n
Bap6yna).

6 ITo cocrostnuio Ha aekabpp 2013 r. DakybTaTUBHBINA TPOTOKOJ K MeskayHapOAHOMY IAKTY O IPaskiaH-
CKUX ¥ MOJUTHYECKHX MpaBax ObLT moanucan mwin parndunnposan 115 us 167 crpan, patudunmposasmmx
makT (CM. paszest 1oroBopoB Ha odunuaasiom caiite OOH [2]).
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B 1990 r. OOH o6bu1a npunaTa Mexcoynapoonas Koneenuus o 3auume npas
8CEX MPYOAUUXCA-MUZPAHMOB U Uen08 ux cemei [4]. KoHBeHIMs BCTyNMIa B CH-
gy B 2003 r. mocyie ee patuduKaIUK ABAAIATHIM 0 cUeTy rocyaapcTsoM. I1o cocto-
stHuio Ha fekabpph 2013 1. koHBenimio paruduimpoBaau 47 u noamucaau (HO He
paruduinmposann) 18 crpan mupa. AGCOMOTHOE GONBIIMHCTBO U3 3TUX 65 TOCY-
napcTB pacmoJsiokero B JlatwHekoith AMepuke m Adpuke, a takke B IOxnoit n
BocTounoit EBporie. 910 cBUIETETBCTBYET O TOM, YTO CTPAHBI, B MACCOBOM ITOPSIJIKE
HKCTIIOPTUPYIONIHE CBOIO Pabouyio CUiry 3a pybdesk, paccCMaTPUBAIOT KOHBEHIIHIO
Kak crnocob 3aluThl CBOUX IPaskiaH, OCYIIECTBISIONIMX TPYIOBYIO A€STENbHOCTD
0 BCEMY MWUPY.

IIyakt 1 ct. 26 m nyHkT 1 cT. 40 KoHBEHIIUM 3aKPENISIOT 32 TPYASIIMMUC-
MUTPAHTAMU U YJI€HAMU MX CEeMell He TOJBKO TPaBO MPUHUMATH y4acTue B cobpa-
HUSAX U MEPOIPUSTUSIX TPO(PCOI30B U JIOOBIX APYTUX accoiuanuii (CymecTByo-
MUX B CTPaHe MpreMa), HO U MPaBO CO3/1aBaTh COOCTBEHHBIE ACCOIUANUU U TTPOh-
COM03bl B rocygapcTBe paboThl MO HalMy C I[€JbI0 3allMThl 9KOHOMUYECKUX,
CONMAJIbHBIX, KYJbTYPHBIX W JIPYTHX WHTEPECOB TPYISAIIUXCS.

Kpowme toro, B KonBeHII1 oroBapuBaeTcst 1 00beM MOJUTHYECKUX TIPaB TPY/Isi-
IUXCSA-MUTPAHTOB B CTPaHaxX mprueMa. B yacTHOCTH, B 1. 3 CT. 42 HApsIMYyIO yTBEP-
KIAETCS, YTO «TPYASANINECS-MUTPAHTBI MOTYT MOJIH30BATHCS TOJUTHYECKUMU Tpa-
BaM# B TOCYZapcTBe PabOTHI MO HAWMY, €CJIU ITO TOCYAAPCTBO B OCYIIECTBIICHIE
CBOETO CYBEpPEHUTETA MPEJOCTABJSIET UM Takue TpaBas. Kpome toro, . 1 u 2 cT. 42
KOHBEHIIUM TIPEYCMATPUBAIOT BO3MOKHOCTh YUPEKIEHWUS KOHCYJIbTaTHBHO-COBE-
IIaTeJBHBIX CTPYKTYD TPHW OPraHaxX BJIACTU TPUHUMAIONIMNX CTPaH, MOCPEJICTBOM
KOTOPBIX TPY/ASIIHECS-MUTPAHTBI MOTJIM Obl JOHOCUTDH [0 JIUI], TPUHIUMAIOIIX
HOJIUTUYECKUE PENIeHUs, CBOU «0COObIE HYIK/bI U YasiHUSI> M TEM CaMbIM TIPUHM-
Masi Obl y4acTue B «KU3HU U YIIPABICHUH MECTHBIMHU OOIIMHAMIU.

KoHBeHIMS ycTaHaBJMBAET HEOOXOAMMOCTD Y/EJEHUs JOJKHOTO BHUMaHUS
COIMAJBHBIM, 9KOHOMUYECKUM, KYJbTYPHBIM U APYTUM HYKAAM ¥ TOTPEOHOCTSIM
TPYAAIMUXCA-MUTPAHTOB M YJIEHOB WX CEMe CO CTOPOHBI MPUHUMAIOIUX TOCY-
napctB (cT. 64). B aTOM oTHOIMIEHUN rocyiapcTBaM — y4acTHUKAM KOHBEHIINU TTpe/i-
[UCHIBAETCS YUPEKACHUE «COOTBETCTBYIONIMX CJIY:KO 110 BONPOCAM, KacaOUMMCsI
MEXAYHAPOAHON MWUTPAIUN TPYASANINXCS W 4YJICHOB WX ceMel, B GyHKIIMU KOTO-
PBIX [IOJUKHA BXOJMTH pa3paboTKa M OCYIIeCTBJIEHUE MOJUTUKU, Kacarolleics Ta-
Kol murparuus (ct. 65). HecMoTpst Ha TO 4TO, B COOTBETCTBHUH CO CT. 72 KOHBEH-
1k ObLT co3an Komuret 1o 3armure mpaB BCeX TPYAAINIMXCSI-MUTPAHTOB U YJIEHOB
UX ceMeill I MOHUTOPWHTA ¥ KOHTPOJISI 32 COOJIOJeHNEM KOHBEHIIMU TOCYIap-
CTBaMM, ee TOJANMUCABIIMMU, B CT. 79 TMOAYEPKUBAETCS, YTO 32 KaKJBIM TOCYy/ap-
CTBOM — YYaCTHHKOM KOHBEHIIUU COXPAHSIETCS MOJHOE U CyBEPEHHOE TIPAaBO yCTa-
HaBJIMBAaTh KPUTEPUU JONYCKA HA CBOIO TEPPUTOPHUIO TPYASNIMXCSI-MUTPAHTOB M
YJIEHOB UX ceMeil. Takke cieqyeT UMeTh B BULY, 9YTO B HEKOTOPHIX CTPaHAX TMPOIle-
Jlype TOJIy4eHUs paspelieHust Ha paboTy TPeIiecTBYeT IPoIeypa MOJydeHust
BH/IA HA JKUTEJIbCTBO.

Haxkowner, erie oflHIM CYIIECTBEHHBIM MEXIYHAPOJHBIM JIOKYMEHTOM, Kacalo-
NIUMCST CONMATBHO-MOJMUTHYECKUX MPaB UMMUTPAHTOB U HETPaXKIaH, SIBJSETCS
exnapauus o npasax uenosexa 6 OMHOUWEHUU JUl, He SEISIOUUXCS 2ZPANCOAHAMU
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cmpannt, 8 Komopoti onu npoxcusarom’. Jlexknapanuu, npunumaembie OOH, B oT1-
4re OT KOHBEHITUH, He SBJSIOTCS 00SI3aTEIbHBIMU K UCTIOJHEHUIO 1 TIPEICTABIISIIOT
co60ii cBOEro poja KOHCTATalluio H0OPOBOJIBHOTO HAMEPEHMsS] MUPOBOTO COO0O0IIE-
CTBa MPEANPUHATD OTNpeieIeHHbIe TAark B TOH WJIM WHOW cdepe MUPOBOU MOJTUTH-
ku. Jlexyapaius o rmpaBax 4eJiOBeKa B OTHOIIEHUU JIWII, HE SIBJISIONIUXCS T'PaK/a-
HAMW CTPaHbl, B KOTOPOI OHW MTPOKUBAIOT, HAUMHAETCS C MOATBEPKAEHUS TOTO (DAKTA,
4yTO cepa peryJupoBaHUs MPABOBOTO TOJIOKEHUS WHOCTPAHIIEB B IPUHUMAIOIINX
CTPaHax IEJUKOM U TTOJHOCTBIO HAXOJUTCS B chepe KOMITETEHITUN COOTBETCTBYIO-
mux crpad. Bmecre ¢ TeM rocyzapcTBa 06si3aHbl BBICTPAMBATh CBOE 3aKOHOATE b=
CTBO B 00JIACTU PETYJUPOBAHUSI MUTPAIMKM B COOTBETCTBUH C MEKIYHAPOIHBIM
[IPAaBOM TIPaB YeJOBeKa U MPUHATHIMKA Ha ce0s MEKIYHAPOJAHBIMU 00s3aTeIbCTBA-
mu (. 1 ct. 2). Crarbs 4 Tpebyer, 4TOOBI MWHOCTPAHIIBI HE TOJBKO COOIIOMATIN
MECTHBIE 3aKOHBI, HO M YBayKaJl MECTHBIE TPAAUIIMKA 1 00blYan. 3a MHOCTPAHIIAMU
MPU3HAETCST TPABO Ha CBOOOHOE BBIPAKEHIE CBOETO MHEHVs], MPABO HA MUPHbIE
cobpanust (CT. 5), a TakKe TPaBO BCTYIATh B IPO(MECCHOHANBHBIE COIO3bI U JIPYTHE
OpTaHM3ANNU UM aCCOIMAINH TI0 CBOEMY BBIOOPY U yYaCTBOBATH B UX JESITETHHO-
ctu (cr. 8).

Komuccus no npaBam venmoBeka OOH maunnas c cepeaunn 1980-x rr. Heo-
JTHOKPATHO TMOYEPKUBAJIA B CBOMX PEKOMEH/IAIMSX, YTO TIPU MPUMEHEHUN MEXKTY-
HAPOJHBIX MHCTPYMEHTOB (KOHBEHIIMHU, MPOTOKOJBI W [EKJapalun) IO 3alluTe
MpaB yeJoBeKa He TOJLKHO MPOBOAUTHCS pasjiejieHre Ha TPak/aH M WHOCTPAHIIEB
[5]. Onam u3 mampaBienuii gesiteabHOCTH KoMuccnn 1o mpaBaM 4esToBeKa SIBJIsI-
€TCs MOHWUTOPUHT 3aIUTHI MPAaB MUTPAHTOB (MPENMYIIECTBEHHO TPYAOBBIX). Mo-
HUTOPUHT OCYTIECTBJISIET CIIENUAIbHBIN TOKJIAAYUK TI0 PaBaM 4YeIoBeKa MUTPaH-
ToBS, KOTOpPBIH rotoBuT auss Komuccuu 1o mpaBam uvenmoBeka OOH (¢ 2006 r. —
CoBera 1o mpaBaM YeJIOBEKa) €5KEeTOHBIN OKIA/, a TAKXKe MOKJAJbl 0 KOHKPET-
HBIM cTpaHaM (TI0cjie KPAaTKOCPOYHBIX BU3UTOB).

Ha ouepentrom 3acemannu CoBera 1o mpaBaM 4esioBeka [enepanbHoil Accam6-
nen OOH, cocrosiBuiemcs B 2008 r., ObLIN MOATBEPKAEHBI IPUOPUTETHBIE HAIIPAB-
nenust pesitesproctn OOH B obacTut coMelCTBYS MOJMHON WHTETPAIUU MUTPAH-
TOB B IPUHUMAIOIINX CTPaHaX M CO3/IaHUs B 3TUX CTPaHAX aTMOC(epsl coriacus u
TEPIUMOCTH. BBIIO Takke MOAIepKHYTO, 4TO, HecMoTps Ha To yto OOH mosnoc-
THIO TIPU3HAET CyBePEHHbIE MTPAaBa OPTAaHOB BJIACTU KA’KIOUW CTPAHBI HA MPUHSATHAE U
OCYIIIEeCTBJICHNE MUTPAITMOHHBIX MEP W Mep 110 OXPaHe TOCYIapCTBEHHBIX T'DAHUII,
BCE CTPaHbl 06sI3aHbI COOJIIOATH B3SAThIE Ha ceOst 00513aTeIbCTBA 110 MEIK /Ly HAPOIHO-
My TpaBy, B TOM YHcJie B 00JIACTH 3alIUTHI IPAB Y€IOBEKa, TeM GoJiee 4To GOMbIIasT
UX YacTh MPUMEHsIeTCs 6e3 PasJnuyuust MKy IpakaHaMu U WHOCTpaHIaMu’,

[TosivTryeckoe peryJnpoBaHNe MUTPAIIMOHHBIX TTPOIIECCOB BO MHOTOM OCYIIIe-
CTBJISIETCSI TTOCPEACTBOM 3alllUThl U OGeCredeHus rPaskJIaHCKUX ¥ MOJUTUIECKUX

7 Yreepxkaena Pesomonneii 40/144 Tenepanbuoii Accambiaen OOH ot 13 nekabpst 1985 r.

8 Manmat Crenmanpaoro Jlokmaadnka mo mpaBaM deoBeKa MUTPAHTOB ObLI yupexkaen Komuccueit mo
mpaBaM yesnoBeka B 1999 r. B coorBercTBUM ¢ Pesosomnueir Ne 1999/44.

9 Cm.: [loompenne 1 3auTa Bcex MpaB 4eI0BeKa, IPAsKAAHCKUX, MTOJUTHIECKIX, 9KOHOMUYECKHX, COIHU-
AJbHBIX M KyJBTYPHBIX IIPaB, BKJIOYas 1paBo Ha pasButue / CoBeT MO IpaBaM uesoBeKa; enepasbHas
Accambiiess OOH. [lesrast ceccust. ITyukr 3 nosectku anst. A/HRC/9/L.14. 18 Sept. 2008.
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paB UMMHUTPaHTOB. [losnTHYECKOE peryinpoBaHue MPOUCXOANUT KaK Ha TJ00asb-
HOM, TaK ¥ Ha MaKPOPETHOHAJIBHOM YpOBHE. lIpu 9TOM B KaXKIOM MaKPOPErHOHE
CYIIECTBYET CBOSI COOCTBEHHAst MUTPAIMOHHBIMK CHCTEMa, UMEIOIas Psii 0COOeH-
HOCTEli, HAXO/AIIUX OTPAsKEHUE KaK B AMHAMUKE U HAIIPABJIECHUSAX UMMUTPAIUOH-
HBIX TPEH/IOB, TaK M B JIOKYMEHTaX, ONPEAEISIONMX MOJUTHYECKYIO TPAKTUKY pe-
TyJIMPOBaHUA MMMUTPAIIMOHHBIX ITPOIIECCOB.

Vcxos U3 M3JI05KEHHOTO, MPEACTABISETCS BO3MOKHBIM BBIAEIUTD AT KJIHO-
4EBBIX OCOOEHHOCTEH, XapaKTePU3YIONUX UACOJOTMIeCKIe TIPUOPUTETHI U HOPMa-
TUBHbBIE OCHOBBI COBPEMEHHON MEKAYHAPOAHON MMMUTPAIIMOHHON MOJUTHKH.

Bo-niepBbix, paspabaTbiBasi ¥ NPUHUMAS JTOKYMEHTbI, Kacalolrecs yIpaBJie-
HUS UMMUTPAIMOHHBIMK TIPOIIECCAMU Ha IJI0OAJBLHOM YPOBHE ¥ TIOJUTHYECKOTO
cTaTyca UMMUTPAHTOB, MEK/IYHAPOHbIE OPTAHU3AIUU OOOOIIAIOT U AHATUZUPYIOT
aKTyaJbHble UMMUIPAIIMOHHBIE TPEH/bl W CYIIECTBYIONIME TIPAKTUKU UX MOJUTH-
YECKOTO PeryJMpoBaHKs B Pa3HbIX CTPAHAX M TE€M CaAMbIM COJEHCTBYIOT TOCYAap-
cTBaM B pa3paboTKe eAuHbIX U 9(PGHEKTUBHBIX MOJUTHYECKUX W MIPABOBBIX MOAXO0-
0B K PETYJUPOBAHUIO MMMUIDAIVH, YUUTHIBAIONIUX KaK HallMOHaJbHbIE WHTEPE-
Chl TIPUHUMAIOIIMX IOCYAAPCTB, TaK U IpaBa UMMHUIPAHTOB. BmecTe ¢ Tem obuime
OTOBOPOK TIPU MPUCOEAUHEHUN TOCYIAPCTB K TOMY WJIA WHOMY COTJAIIeHuto (Wan
ero paruduKanum) CBUAETENbCTBYET O TOM, YTO IPoOJeMa UMMUTPAIMA B MUPO-
BOW MOJIMTUYECKON TTOBECTKE, C OFHON CTOPOHBI, CEKbIOPUTU3NPOBAHA, a C [PYTONH —
HoMellleHa B KOHTEKCT TPaAUIMOHHO-TIATPUAPXaIbHON, a He MYJIbTUKYJIbTYPHO-
MOCTMOJEPHUCTCKON HICOJIOTHH.

Bo-BTopbix, HanboJIblliee BHUMaHUE K TIPOGIeMaM Peai3aiii U 3al[UTh, TPEsK-
€ BCETO 4Yepe3 MEeXaHU3M NPUHATUA COOTBETCTBYIOIIUX MEXKAYHAPOIHBIX NJOTOBO-
POB, IPaskKJAaHCKUX U MOJUTUYECKUX [IPaB UMMHUIPAHTOB, yieasercs B EBpore, B TO
BPEMsI KaK BO BCEX OCTAJbHBIX PernoHax Mupa, Bkaouas CeBepHyo AMepuKy, aTa
TeMa 160 BOOOIIE HE MOAHUMAETCS, JUOO OTPaskeHa B aKTYyaJbHON MOJTMTHYECKON
MOBECTKe KpaiiHe c1abo.

B-Tperbux, BOIPOChl HEOOXOAMMOCTH U YCJIOBUIN MPEIOCTABIECHUS TTOJUTHYEC-
KUX U TPaXAaHCKUX IIpaB MMMUTPaHTaAM, KaK IIPpaBUJIO, OCTAaBJIAIOTCA MUPOBBIM
COO0IIECTBOM U MEK/IYHAPOAHBIM IIPABOM Ha YCMOTPEHUE KOHKPETHBIX TOCYAaPCTB.
BMeCTe C TEM BO MHOTUX MEKRAYHAPOJAHBIX AOTOBOpPAX 3a UMMUTPDAHTAMU 3aKpeEI-
JIEH IIUPOKUI CIIEKTP MPaB, B YUCJIe KOTOPBIX — MPABO UMETh M BBICKA3bIBaTh CBOM
MOJUTHYECKUE YOEKACHNUS, 3aHUMAThCsI OOIIEeCTBEHHOM paboToil, MPOBOAUTH CO-
OpaHusi, BCTyNaTh B acCONMAIMU U NMPOPCOI03bI U T. II.

B'quBeprIX, HEKOTOPbIMU MEXKAYHAPOJHBIMU NJOTOBOPAMU IIPEAYCMATPUBACT-
Cs1 CO3/IaHue Pa3IMYHbIX WHCTUTYTOB, OTBETCTBEHHBIX 32 MOHUTOPUHT COBJIOIEHUS
IIpaB 4Y€JIOBEKAa NPUMEHUTE/JbHO K TPAaHCTPAHWYHBIM MHI'DAHTaM, .HI/I6O Cy[[e6HbIX
OPraHoB, OCYIIECTBJIAIONMX (DYHKIIMU TPABOCYAUs, B CIydasX HapyHIEHUs] opra-
HaMM BJACTH MTPUHUMAIONINX CTpaH IpaB UMMHUTpaHToB. Cdepa KoOMIeTeHInN Ta-
KUX MHCTUTYTOB M OPraHOB OOBIYHO OXBATHIBAET TOJBKO KYJbTYPHBIE, COIIMAIbHbIE
U 9KOHOMUYECKUE, HO He MOJUTHYECKUE PaBa MUIPAHTOB.

B-1sIThIX, MEKIyHApPOIHbIE COTJIAIIEHUsT B OOJACTH PEryJupOBaHUs MOJUTH-
YECKUX TIPaB MMMUIPAHTOB OMUPAIOTCS TPEUMYIIIECTBEHHO HA JTUOEpaIbHbIe TIPe/l-
CTaBJICHUsI O [IPaBax 4eJOBeKa W JEeMOKPATHYECKOM IIPaBJIEHUH, KOTOPBIE, B CBOIO
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ouepe/ib, SABJSIOTCS MPOAYKTOM 3aIaHOEBPOIEHCKON WHTEJJIEKTYaJbHOMN, COTH-
AJIBHO-TIOJUTUIECKON ¥ TpaBoBoi Tpamuiuu. [Ipungareie Ha ypoBHe OOH moxy-
MEHTBI O TMOJUTUYECKOM ¥ MPABOBOM CTAaTyce MMMHUTPAHTOB B IPUHUMAIOIIUX TO-
CYZIapCTBAaX OTPAKAIOT IIEHHOCTHU TJI00ATN3Ma W TPAHCHAIIMOHATMN3MA, MYJIbTHKYTh-
TypajJii3Ma U KOCMOIOJMTU3MA ¥ TIOYEPKUBAIOT PABHBIN MPABOBOH CTATyC BCEX
WHAWBUIOB BHE 3aBUCUMOCTH OT TPAKAAHCTBA.
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